
 
 

 

 

CONTRA COSTA SUPERIOR COURT 

MARTINEZ, CALIFORNIA 

DEPARTMENT: 21 

(925) 608-1121 

HEARING DATE: 

INSTRUCTIONS FOR CONTESTING TENTATIVE RULING IN DEPARTMENT 21 

 

The tentative ruling will become the ruling of the Court unless by 4:00PM of the Court day 

preceding the hearing, notice is given of an intent to argue the matter. Counsel or self-

represented parties must call Department 21 to request argument and must specify, in detail, 

what provision(s) of the tentative ruling they intend to argue and why. Counsel or self-

represented parties requesting argument must advise all other counsel and self-represented 

parties by no later than 4:00PM of their decision to argue, and of the issues to be argued. 

Failure to timely advise the Court and counsel or self-represented parties will preclude any 

party from arguing the matter. (Pursuant to Local Rule 3.43(2).) 

 

ALL APPEARANCES TO ARGUE WILL BE IN PERSON OR BY COURTCALL 

PROVIDED THAT PROPER NOTIFICATION IS RECEIVED BY THE DEPARTMENT AS 

PER ABOVE. 

 

The Court has no ability to effectively conduct hybrid hearings where some appear by Zoom 

while others appear in person. If all parties agree to appear by Zoom, call the department 

before 4:00PM on the day preceding the hearing for authorization to use the Zoom link below. 

You will likely be called at the end of the calendar. 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09 

 
 
 
 
 
 
 
 
 
 
 
 

https://www.zoomgov.com/j/1612560320?pwd=QnE0Tk42MFc1VEQwZXFiN2tzVGgvUT09


 
 

 

 

 

Department 21 

 
   

    

1. 9:00 AM CASE NUMBER:  MSC18-00581 
CASE NAME:  NAJJAR VS. GOLDSTEIN 
 HEARING ON SUMMARY MOTION  ADJUDICATION OF THE SECOND CAUSE OF ACTION 
*TENTATIVE RULING:* 
 
Continued by the Court to June 8, 2022 at 9:00 a.m.  
 

 

  

    

2. 9:00 AM CASE NUMBER:  MSC18-00581 
CASE NAME:  NAJJAR VS. GOLDSTEIN 
 HEARING ON SUMMARY MOTION  ADJUDICATION ON PLAINTIFFS CLAIM 
*TENTATIVE RULING:* 
 
Continued by the Court to June 8, 2022 at 9:00 a.m. 
 

 

  

    

3. 9:00 AM CASE NUMBER:  MSC19-00251 
CASE NAME:  SALAZAR VS MJ LANDSCAPING 
 *HEARING ON MOTION IN RE:  TO BE RELIEVED AS COUSEL 
*TENTATIVE RULING:* 
 
Plaintiff attorney’s motion to be relieved as counsel is granted. The court will sign the order provided. 
 

 

  

    

4. 9:00 AM CASE NUMBER:  MSC20-01971 
CASE NAME:  KHAN VS FIELDS 
 *HEARING ON MOTION IN RE:  MOTIION TO STRIKE PORTIONS OF PLAINTIFF'S FIRST AMENDED 
COMPLAINT 
*TENTATIVE RULING:* 
 
The hearing on this motion is continued to June 15, 2022. Parties are directed to meet and confer “in 

person or by telephone” as required by CCP § 435.5. Defendant is to file and serve a declaration 

complying with CCP § 435.5(a)(3) no later than June 8, 2022. 

 
 

  

    

5. 9:00 AM CASE NUMBER:  MSC21-01821 
CASE NAME:  ACOSTA VS. STANICH-BANMILLER 
 *HEARING ON MOTION IN RE:  TO COMPEL ARBITRATION & TO DISMISS OR STAY CASE FILED BY 
DEFENDANTS' 
*TENTATIVE RULING:* 
 
Continued by stipulation to June 29, 2022 at 9:00 a.m. 

 

  



 
 

 

 

    

6. 9:00 AM CASE NUMBER:  MSC21-01971 
CASE NAME:  GARG VS. MACHADO 
 *HEARING ON MOTION IN RE:  EXPUNGE NOTICE OF PENDENCY OF ACTION 
*TENTATIVE RULING:* 
 

Cross-Defendant Virendra Garg’s and VASN LLC’ motion to expunge the lis pendens is 
granted.  

 
The Court notes that it is unclear if VASN LLC is a party to the cross-complaint, however, VASN 

LLC is alleged to be the owner of the property subject to the lis pendens and thus, it may bring this 
motion based on its status as a property owner. (Code of Civil Procedure section 405.30.)  

 
Garg and VANS LLC (collectively “Garg”) argue that the lis pendens should be expunged 

because Machado cannot show the lis pendens is based on real property claims (Code of Civil 
Procedure § 405.31) and because the notice of the lis pendens was not properly served (Code of Civil 
Procedure § 405.22, 405.23.) As explained below, the lis pendens is not based on a real property 
claim and therefore, the Court did not reach the issue of service. 

 
A “ ‘Real property claim’ means the cause or causes of action in a pleading which would, if 

meritorious, affect (a) title to, or the right to possession of, specific real property or (b) the use of an 

easement identified in the pleading, other than an easement obtained pursuant to statute by any 

regulated public utility.” (Code Civ. Proc., § 405.4.) When determining if the complaint involves a real 

property claim, “the court must engage in a demurrer-like analysis. …  [R]eview of an expungement 

order under section 405.31 is limited to whether a real property claim has been properly pled by the 

claimant. [Citations.]” (Kirkeby v. Superior Court (2004) 33 Cal.4th 642, 647-648; see also, Park 100 

Investment Group II, LLC v. Ryan (2009) 180 Cal.App.4th 795, 808-809.)  

The cross-complaint alleges that Garg and Machado had a joint venture to purchase property 
located on Larkey Lane in Walnut Creek. The parties’ agreed to remodel two houses and construct 
five new homes. The parties would later split all the profits from this venture with half going to Garg 
and half going to Machado. Machado alleges that he had started working on the project, but Garg 
then called the police. Garg claimed he was the sole owner of the property and had Machaco 
removed for trespassing. Garg “fired” Machaco and the plan to remodel the current homes and 
construct new homes on Larkey Lane fell apart.  

 
The cross-complaint does not include a quiet title cause of action, nor can the cross-complaint 

be read as seeking an interest in the property, such as title or possession. Machado sued Garg for 
breach of contract and breach of the implied covenant of good faith and fair dealing. Machado claims 
financial losses from these breaches. (Cross-Comp. p. 11.) The prayer for relief includes a request for 
declaratory relief, but otherwise the cross-complaint only seeks monetary damages. In addition, 
declaratory relief is sought between Garg and Machado, while VANS LLC is the alleged owner of the 
property. The declaratory relief cannot be read as a creating a real property claim here.  

 
Machado argues that he should be allowed to maintain the lis pendens on the Larkey Lane 

property because Garg is estopped from arguing that the lis pendens is improper. Garg recorded a lis 
pendens on a different property (Burr Street) based on allegations in the first amended complaint. 



 
 

 

 

Machado has not shown that judicial or equitable estoppel applies in such a situation. In addition, the 
first amended complaint and this cross-complaint involve different allegations, different properties 
and the first amended complaint includes a causes of action not included in the cross-complaint.  

 
The Court finds that Machado has not alleged a real property claim as to the Larkey Lane 

property and the lis pendens recorded on March 7, 2022 is ordered expunged.  
 
The Court declines to rule on Garg’s objections to evidence as the evidence was not material 

to the Court’s ruling.  
 
Code of Civil Procedure section 405.38 states that “[t]he court shall direct that the party 

prevailing on any motion under this chapter be awarded the reasonable attorney’s fees and costs of 
making or opposing the motion unless the court finds that the other party acted with substantial 
justification or that other circumstances make the imposition of attorney’s fees and costs unjust.” 
Attorney fees for having to bring this motion are appropriate. The Court awards Cross-Defendants 
$2,100 in reasonable attorney fees.  The fees shall be paid within thirty days of notice of entry of this 
ruling.   

 
 

  

    

7. 9:00 AM CASE NUMBER:  MSC22-00111 
CASE NAME:  BURKE VS IRIS 
 HEARING ON DEMURRER  
*TENTATIVE RULING:* 
 
Moving party was dismissed from the action on May 13, 2022. 
 

 

  

    

8. 9:00 AM CASE NUMBER:  MSC22-00131 
CASE NAME:  RUIZ VS ZHOU 
 HEARING IN RE:  PERMANENT RESTRAINING ORDER 
*TENTATIVE RULING:* 
 
Continued to 06/08/22. 
 

 

  

    

9. 9:00 AM CASE NUMBER:  MSC22-00205 
CASE NAME:  MUFG UNION BANK VS. H. SANFORD RUDNICK 
 HEARING IN RE:  APPLICATION FOR RIGHT TO ATTACH ORDER & ISSUANCE OF WRIT 
*TENTATIVE RULING:* 
 
Unopposed application for right to attach order and issuance of writ is granted. The court will sign the 
order provided. 
 

 

  

    

10. 9:00 AM CASE NUMBER:  MSC22-00421 
CASE NAME:  CRUMP VS WELLS FARGO BANK 
 HEARING ON DEMURRER TO:  COMPLAINT 



 
 

 

 

*TENTATIVE RULING:* 
 
Defendant Breckenridge’s unopposed demurrer to the complaint is sustained with leave to amend. 
Plaintiff has until June 15, 2022 to file an amended complaint. 
 

 

  

    

11. 9:00 AM CASE NUMBER:  MSN22-0017 
CASE NAME:  MOUDGIL, ET AL. VS WEST CONTRA COSTA UNIFIED SCHOO 
 MOTION  ISSUANCE OF AN ALTERNATIVE WRIT OF MANDAMUS 
*TENTATIVE RULING:* 
 
Continued by stipulation to June 7, 2023 at 9:00 a.m. 
 

 

  


